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Abstract

This Thesis studies Mergers of Banks and Its Impact on Banking, by
concentrating on the legal characterization of Bank Mergers and their
Impact on certain Bank Operations: Bank accounts, bank deposits, and
rental of safe-deposit boxes.

The main problem that the study points out is that there are no clear nor
direct provisions in the Palestinian legal system dealing with the impact of
bank mergers on the above-mentioned Bank operations, as well, the study
analyses the balance between the public interest and the private interest of
the merging bank’s clients.

Therefore, the study included four main topics, in which it discussed and
analyzed bank mergers in its First Topic, by clarifying its legal context and
characterization, showing its forms, and types, to have a smooth
transmission to the following three topics studying the impact of bank
mergers on bank operations.

The second topic is devoted to studying bank accounts by analyzing their
validity after the merger because these accounts are transferred from the
merging banks to the merger or merged bank "from the selling bank to the
acquirer". Transfer procedures were deeply studied in this topic, especially
where no related provisions dealing with such problems deriving as a result
of bank mergers or amalgamation. In addition to taking into account banks'
secrecy and the principle of free will.

The Third Topic concentrated on bank deposits, and the impact of bank
mergers on the deposits upon their transmission to the merger or merged
bank, by taking into consideration banks' secrecy, and the free will of the
clients, and focusing on the risk of damage or loss, or avoidance of the
contract between the merger or merged bank and the client of the merging
bank.

Finally, the Fourth Topic included the operation of the rental of safe —
deposit boxes, by clarifying its legal context, legal characterization, and
analyzing the impact of bank mergers on it when transmitted, studying this
in parallel with the principle of free will, banks' secrecy, and risk of loss or
damage of the safes when occurring.
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32 Referred to in, Ameen Baggash Abdulhemed Al- Hemyari, "Mergers and Acquisition laws in UK,
UAE and Qatar: Transferring rights and Obligations’, (Thesis For the decree of doctor of law: 2012,
Brunel University School of Law), p.31-32.

33 Section 904 of the UK Companies Act 2006:" (1)The scheme involves a merger where under the
scheme: (a)the undertaking, property and liabilities of one or more public companies, including the
company in respect of which the compromise or arrangement is proposed, are to be transferred to

another existing public company (a “merger by absorption”), or

(b)the undertaking, property and liabilities of two or more public companies, including the company in
respect of which the compromise or arrangement is proposed, are to be transferred to a new company,

whether or not a public company, (a “merger by formation of a new company”).
(2)References in this Part to “the merging companies” are—
(a)in relation to a merger by absorption, to the transferor and transferee companies;

(b)in relation to a merger by formation of a new company, to the transferor companies’.
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2018 Jagall dasls <65.8 ¢ Goaall (padhll Aaa Aijlae Ty 1ghalsy)

Ljadasy) Aally cluhal) o
— Ameen Baggash Abdulhemed Al- Hemyari, "Mergers and
Acquisition laws in UK, UAE and Qatar: Transferring rights and
Obligations’, (Thesis For the decree of

— Doctor of law: 2012, Brunel University School of Law).
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Malagasy,( Doctorat de L'universite de Paris Pantheon Sorbone:
2015).
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— Tournier vs. National Provincial and Union Bank of England, in the
Court Of  Appeal, 1923 Nov O, 12, Dec 17,

http://uniset.ca/other/css/19241KB461 .html.
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